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May 19. 2015 

Via U.S. Certified Mail 

Gina f\.f tCarth}·. ;\drninistrntor 
U.S. Environment.II t•rotectlon Agency 
Office of the Adrnlnls lralor ( 110 IA) 
1200 Pcnnsyl\>;Jnl.1 A'cnuc. N.W. 
Woshlny,1on. DC Z0460 

Jai;k llouscnger, Oil'cctor 
U_'\. Environnu.'!111:11 Pr(>tcct1011 Agency 
Office of PClticidc l1rogr.lms 
f{egi.Slr.J lion IJivJsion (75051') 
1200 l'cnnsyJv:tni:l Avc .. N.\>V. 
Washl11g1on. D.C. 20460 

9PPllMl8RS 
FRIENDS 
of ANIMALS 

R(.•: Rt.·J~istratfon No. 8683'.t· 1 (tho Unconditional flC'gistr.1110 11 or f'()tclne Xouu 
fJc:llu'cid<1 (l'ZP) under FIFRA Section J(c)(S} a.s a f.ontr:1ccptivc 10 Control 
Populltions of\Vild llorses an<J Burros). 

Dear Adn1lnlstr<1tor ~tcC.rthy ;i nd Director l fouscngcr, 

friends of Animals (·Fo1\·) hereby pc1it1ons 1hc U.S. F.nvironrncntal Protection 
Ag~ncy ("F.PA ") rc<1ucsting lh:lt lhc Adnllnlstr;Hor conducl :i speci::il fC\1 iC\V I(> eonsldcr 
$Cicntific cvidenc..: den1ons1ra1ing 1hc nec1f to r::inccl the rcsistration of the co11 lr.1cc.ptivc 
'l.ona.St3t·~I. the prlnl:lr)' ingretlient o( \Yhich is porcine 7.J)na pcllucidu ( .. PZf>1, (or 
populallon control of \Vild horses (£qu11t coballus) and burros (t;"qu11s asinus) unc.ft'r Scc."l1on 
l[c)(S) of the Fcdc'"1l lnscc1lcldc, Fu11r:kldc, ontl flodcr>llcido Acl ("Fl Fl!A ").Tho 
rcgistr:llion for PZI• (86833· t) \\':'IS Issued to the llumJnc Socict}' of the United St;1tcs 011 or 
obout lanu>ry 30, 2012. 

IJursu::int to Section 6(b) of FIFllA, 7 U.S.C. § I 36d (h). if nc\v f 11 (om1atiou hecon1c.!> 
;1vail::iblc to the ,-\Jrnini.strator th::it a pl'sticldc. \\'hen uscJ In accort1:1nce '"'irl1 \YitlesprcaJ 
and con111tonl}' rccoJ.;nizcd practice. generally Clusc-s unr~1(onablc :11Jverse crrccts on 1hc 
..:nviron111ent, the- J\Jminist r.llor 1nJy c.1nrel Its rc1:lstralio11, I I ere. ln((lrrn:ition is n O\V 

:1v:iilablc to the ;iJ1nlnistrator rl'garJln,i:.: the unln1cndcd (~1 1111 prc\•fou-:ly undisclosed) side 
effects on both the 1.1rce1ed 1n:ires and lvild horse'< in g<"ncr.11. This nc\v infom1.11ion no1 
only ShO\YS unrcason:iblc :idverse effects. but oilso lnJicalcS lhJl use or rzr on \Ylld ho~t.·S 
likcl)rvJol:itcs the Frce·Ro:11ninr, \Vilt! l lorse anJ Uurro /\ct (•\.VHB1\'"). l'ZP use Is not 
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needed co conlply \Yi th a ny of the populatlon m:ind:uc.<: under the \VI 101\. f\lorc 
frnport:in1ly, 1•zp Is C"Jusing undue physlc:il, social :ind biologfe:tl hJr111to1\n1crica's \\'ihl 
horses. both inJividually and collccti\•ely: :1nd its conlinued u~e m·ay result in genetic 
botllcneck tl1:Jt c;in thrc:Jtt:'O lhC' continue(I CXIStcnCC o( these :ini1nals In thl' \Vilrl, 

This petition, nle<l p ursuant to 7 U.S.C. § 136(d)(b). S U.S.C. § S53(c) and 40 C.F.R. § 
151. tO, c:onslS1s of this letter and lhe a 1t.1ched Statcmt:'nt or Reasons in suppor1 of the 
petitioned action, as '''ell a s all docun1cntS cited \\'lthin \'.'hfch :-irt:' he l'cby spcclOcally 
incorporated l•y rC'fe rence. Fo/\ specincally requests tht:' Atlminlstr.1tor: 

1. Conduct a S1leciJ I Revfe, .. •, pursu:int 10 40 C.F.R. § I Si1. t t:l seq .• to 
dct1,,.•rn1inc \vhc1hc t to fniti:ltc proccctlinfts to r.1ncel o r reclassify 
Registration 86833-1; 

2. Issue :in order suspendinc RrJ!ISlt:ltion 86833· 1 J)Ursuant to 7 U.S.C. § 
136d(r )(t) dur1ns the Spcci;ol Uc vlcw and/or proceedings to c:inccl or 
rc(lasslf)' t he rcgl'it ro:1tion; and 

3. llohl o hearln1; pursuant to 7 U.S.C. § 136(d)(b)(Z) to determine if 
Rc~; l .s tr;it ion (l(,IJ33· 1 should b t: c~1ncel c.•d or rcclasslficd 1r II Is 1lctc rntlncd 
th.it nddition:tl infor1n~lllon is necifcd to ;act upon th[s Petition. 

Pfe.:1.Sc c.fo not hcsi1:ite to contact 1ne a t (720) ?49· 77? I if you need nlorc.• 
lnfor1n:ition. ~·1y :iddrcs:s :ippe::1rs bclO\\' ;ind on the cover s heet of t he petition. 

Slncerely, /, 

7/k~· 
~·1ichael ll;irris 
Lc1::-1I Oircctor 
\Vlldlffc 1.,1\V l1ro.:tan1 
friends of 1\nfmal.s 
\Vestc rn l<t·f:ion Office 
7500 E. 1\ r;.ipahoc Hll., Ste. J05 
Centennial. CO 80 t t 2 



STATEMENT OF REASONS 
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;\ . Introduction .. 

Reduction of fl'cc·r0Jn1lnt; horse J nd 11ul"l'O po11ul:itlo11s 1hrough us:e of 
conlr.t<'CJ>1ion has 1><."Cn a goo I of so1ne resc.1rchcrs Jn(l .1nlnl:al \ ... c1r.1re orgJnl1.ations since 
the eari)' 1970s (Kirkp.1trick. et ;el.. 1990). V:.rlous rnethods h:avc bt<!'n attctnptcd f(',,<linJ! 
up to the u~ of PZr. Initially, fcrtlli t}' reduction \\"':l~ di.:111onstr.1ti.:J by using .1n injccfJbfc 
n1icrocnc.111sulntcd l t;."stostcronu pl'opionatc (1nTP) in ~t:1lllons \Vhrch resulted In an 03% 
dccrc:..se In foaling lJy 111Jrcs (Kirkpatrick, cl .11 .. 19?0). Dcll\•el)' o( 1nTl1 \\'JS tlone b}• firs l 
1mmobillzfng 1he sullfons :tnd 1hcn injec1lng them. Thi< 1ncthod or deli\•ery incurred high 
costs ::ind stress to the :inln1al. res11lting fn :a remote 1r1cthod or dcl(vcry. Thout;h mTP \VJ< 

clTcctivL" In stntlions, rc111ote delivery n1Jdc it d ifficult to lfcllvercnough steroid to nt:ikc it 
cfft:ctt\r~ (Kirkpatrick. ct al .. J 990). 

Another option \V<IS tried \vhich <ilso utilized steroid-induced fcrtilit)' control. but 
this tlruL' the.• n1.-rcs \Vere the t:irgct a nin1at The use or -.:thinylcstr.1dlol ·progc~1crone 

Silastic® lrnplants sho\¥Cd e:ffcctiv1:ncss. but ontc :ig:iln 1n11ch stress \\•as J>lacc<l on the 
target animal because che method of delivery require<! the n1arc 10 be captured. restrained. 
then undergo field sur.jcry to place chc impl.1nts peritone~tll)' [Kirkpatrick, et :ti., 1990). 

By 1990. the rl)cus then turned to immunocontr:iccJ>tion as ~111 a lternativl! to steroid· 
induced fertlhty con trot Of prfm;1ry focus \\'.lS porcine zona pelfutida ("'PZP"J, \vhich is 
extracted rron1 pig ovJr1cs ;1nd Is a composite of four different :icidlc s:lyco11rote1ns. ZPI. 
Zl'2, ZP3, 01nd z 1>4. The nntibodlcs: bind to lllC 7.11 glyc-Oprotcins thal SU rround Lhc egg or the 
11\JCCtl'tJ :inilnal, :;111 er the g1yCOJ1fOtcins· conf ormatfon, :ind block 1 he ottachrnc.·nt of spcrrn, 
lhu-. prevent 1ng fcrtili7...1tion. The principle Of elfic.Jcy o( (>zp in hltl"SCS \YaS fir.lit 
dcmonstr;itcc( by Liu Ct :11. (1989) by lnhfbitln& fertility for SC\•en months in 12 Of 14 
e.1pt Ive (cr1 Ill! don1cstlc :ind \\•ild n1:ircs. The rc:.;c::irchcrs i 11ocul:ltcJ t lie n1:lrcs \Vlth four 
hand inject Ions of PZP \Vilh ;:ilun1lnu1n hydro"lt.lc gel. As the :-alurnhton1 hydl'osldc gel ,.,.;is 
round to be only moderatcly cffc<tivc in n1os1 of1hc horses. it \VJS therefore sub,tftuted by 
1:cA anti 1-'ll\ (ntodifict.I Frcund'.s Con1plctc Adjuvant. mF'CA, or f'rcund's lnco1111Jlctc 
1\d1uvtln t, Flt\) a t 2 · '1 \\'ock interv01l~ . A fifth booster i nject Ion \v;is ;nl1nlnlstcrcd 6·? months 
:i(ter the f1>urth injeCI Ion. l 'hiS Stud;• :JlS•l dcn1onstr;)tCd th:-al a nti· P'/.P ;111tlbody t itcl"S of 
6 l'16 or gl'c.ltt"r \ .. •ere associltOO \Yi th effective co111rarcrtlo1l:, and th.1t a df!Cllnc In 
contraceptive effect cortclated \\11th a decllno in antlbo<ly liters. 

On Sup1e1nbcr 16, 2009. the l~un1 ::111c Socil!ty of t he Unitcrl Stott"s ("llun1a11c 
Society") subn1i1tcd an appll<'Jtion to l11e U.S. F.nvironn1cnta1 Protect Inn Agency ( .. Er A" or 
"1\&ency1 (or a first rcs:istr.11ion of Z.onaStat·ll. The acrlve ingredient in ZonaSt.Jt·lf is P'lr. 
·rhc reques ted <1ppllca1 ion use \vas for the control of \vild a nd fer::i l horse anll llurro 

11opula1ions on priv:i1c nnd public lands. The applicalion proposed !hat ZonaStal·ll be 
.Jdm1nlster~d co target anim;ils vl::i lnlr.ln1uscular injcc1lon in hiJl or t::lute:us mu<cles· ci1l1cr 
by hand delivery (injccllon). job·sllck delivery. or rcmo1c (dart) delivery. ZonaStat-11 
consisL"' or ;,n cn1ulsion of l\'/O con111oncn1s: ( 1) the antigen, a n:ttur.:1lly occurri ng. 
chcmlc:illy un1nodlfictl glycoprotcin, PZP; :ind [2) :in ;icljuvnnt. 

l 



The A&ency published ;1 Nol Ice o( Kecclpt for this first registmtion on l;tnuary 27. 
20 l O. It \V;!.$ disclosed in I his notice thar the l luntanc Socict}' requested \\.'Jive rs for most or 
1hc ~tudles or1linatily rt (lUil'ed fron1 an :lpf) lic~nt sccklnt~ ;:1 pesticide rci;is1r:itfon, ini:ludlnr, 
:J toxicity stud}'. ccologil"al effects :ind environmental f:atc t;uldc11nc study, and :111 cfficaC)• 
slucly. The requested \V.1lvcrs \\'et\: granted by EPA. The I lun\Jne Society \VJS ;iJIO\VCd to 
scck Its rc1'.i.stratlon based on several studies conducted In chc 1990s rcg<1rdlng the effic:1q• 
of the drug :1s a ''' ltd horse and burro contr:-iccptlve.1'hcsc studies conclude ovcr;ill that 
PZP cJn be highly effective ;:u rc<Jucing fcrtlllt·y rates :in1ong \-.iild hors~~ \Vith little to no 
sh.le effect.,\ '"ajority or tltcsc revlC\\'S \\'Crc 11ublishNl l>y Or.1:.y l\1rkpa1rlrk. ;a 
vc1crin;1ri:ln that n1:lnu f;:icturcs P7.r for use on , .. ,nd horses. The llun1anc Society and Dr. 
KlrkpJ1rick, hD\'lCvcr. d id not consider the h lologic:1I. soci:il ;-u1d bch:1vlor:il c(fects the dn11: 
r.in have on 1--.iild horses. 

Ra~cd upon the lnforn1atian prov£dc<I by the J-lun1.1nc Society. Ef1
1\ granted the 

rc-glstr.tl ion on o r about J;i nul 1·y 30. 2012. Slncv t h::it tln1u. P'l l' h;1s hccn in \vl1Jc:sprcall use 
to oontrol \Vild horse populations. 1:or exa1uplc. the Dure;:iu or L.1nd ~1anagen1cn1, \\•hich h:l5 
1urlsdiction O\'Cr the largest nun1bcr of \vlld hon-c lterdt on fedcr.d public lands, has 
:ulrnlnistcrl!d :.ipproxiinatel}• 1944 doses of l"lP to \Vit<l 1narcs since 20 t 2 .. ~ee Ul.~1. \Vild 
I lorsc <1nll IJurro F':ict Sheet (20 I 5). ·rhc U.S. Fore-st Service h<1s also used P"l.1" on rnarc:s in 
the Carson N:1tlonal a-·orcst ~nd 11otcnti31lj• eJsc,vhcri:. ~torcover, the use of contraccp1io11 
generally, ;ind Che use of IYlP s11ec1fir.itly. is :td,·ocated by the U.S. C:cologictl Survc}' and 1hc 
Nntion:il Ac:idcmj' or Sc lent.:-. (US(:S. 201 S) (Nt\S. 20 I)}. These cndoncments O'ltc t.lirectly 
1h:d to Er1\ '!'> i;rant of the rcgis tr:1tlon to the lfun1:inc Sociul}'. ar.roup th;it h;1s long hail its 
O\\!U \1iSion or \\'ild horse n1;:inagen1ent b3.S('d prln1arily tlll the USc.? Of :1 d n1g. Jl'J.r1, It has 
champl11ncd ~~cc JISUS. Our Vision fOI' 1Yild llorsc fi.1anagc1nent in tlic U ... t (2010). 

r ctil loncrs cln not ch;illennc EPA's concluslon th:1t "I t)hc :1ttlclcs ~ul11nlt1cd by the 
JISUS assir.ned Z.11ll I) Nun1be r 4 7US?80 I arc :icceptablo In tha t they s up1>011 thll c l'ficacy or 
ZonaStat·ll ;1.s a contraceptive ror the control of \\•Jld anJ feral horses and burro<." 
llo,••cver, rc~carch h;1~ no \v dcn1onstr.1tcd ch;ingcs in mare stress :tnd re·producti\'(' 
physiology, 111 :iddition to changes In n1a1c bch:1vlor. For example. rc~c:,rchcrs 110\'I kno\Y 
that: 

• t.1:ires '''hich chnngc groups n1ore ortcn (strch as those treated '"'illt PZl1
} can cxhllJlt 

incrCJ5l'd s tress levels :inti that this: fncrc.isc<l s tress is 111nint:alned f(lr a t le;1s1 t\\'O 
'''eeks :iftcr the grou1> ch:i.ni:cs occur {Nuiic1 .. /\dcl1nan ct :ii., 20 l 4): 

• t.l3r"~ th31 receive PZP O\'Cr extended 1>crlods arc snore likely to cycle-. bccon1c 
11rc6n:1nt, and subsc<1ucntly gi\'e birth in the fall (NuiiC7 .. A<lcl1n'!ln cc al •• 20 lO) and 
'''Inter (unpublished d;, ta) rnonths. 'J'hls is s igniRC':lnt bcc:1usc: offs1>rint~ born ~t this 
tin1c f:icc nut rillOn31 ;ind thcrn1orer.ul:JtOry ch~1 ll Cll.f;l'S not experienced by their 
countcrp.arts horn during lhc normal fo.iling sc.1.son (tlurint; lhc spring ;inJ 
sun1111cr). potcnti<11ly 111nk1ng dcvclo1•n1cn1al benchn1ar k."' difficult to :tchlc,,c 
(So(llulr . 196') ) ; 

• 1\ftcr cnntraccpt Ion man:1r.e1111.·nt .• P'/.P recipient~ both ~tt i.lCt ;1 nd inl1 l.11 c n1or.: 
fns1;111ce-s of rcproduc-ti\•c bcha\•ior (Nuiia 1\dehn:in ct :it. 2001J) and arc n1orc 
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oftt'n the har-em male's nearest neighbor during the fall and '''Inter (Nunez 2011 ). 
indietting l~t grour1 $11rcads arc reduced. These changes r.-.n be Important a,.i; 

hor'Sc-s typically spread out in the (all OJnd \•t inter n1unths to nntl scare Cor.tge. Such 
ch::inJ?t'S represent a n incre.i-<i;: in energy expenditure a nd n potential decrease in 
nutrient intake during a 1hnc or year \Vhcn sufficient c ncrGY reserves ate nt 3 
prc1niun1 (Sadleir. t I)(,')) ; 

• ?0t::irc-s tr('ated for 1norc c:onscc:utiv1; )'C:ll'S arc 111orc likely to exhibit the bcha vior:il 
;ind physiologic:1I ch:'lngc~ ou1 lined above (Nufu.~1 .. 1\dcln1:1n c l ~1 1., 201 O). tlccrcases 
111 t)V:Jrian function.and J)('rhaJJS, pcrm;int'nt infe rt ility; and 

• \.\'hCl't', as is O(ten the C"JSC, the JJf:ln is to V:lCCitllt e nOn•r'CJ>rOdUCll\'C' fc-ntafes (those 
bcl\\'t't>n ) and 3 )'C'Jrs 0)11), it \VIII Jlr'rtlude young n1:1res fron1 fonning the 
lrnponant socl31 Jttarhmcnts bct\\•ccn m:itc:s :1nd fcn13les typlc01lly motdc \vhcn fo..,ls 
arc conceived. Such ch3ngt"S could further :.ITect herd dyn:.mlcs (Nu Oen. 201·~). 

Thls nc, .. • informJtion <lcn1onstr;1t~ that PZP gencr;_,lly C>lU'iCS unrc.t._f\On:tblc 
:ttlvl.!rsc effects on the e nvironment \vhlch \ \>::l tt:tnts the ,'\gcnC)•'5 con<ltlcr.:1tion as to 
\Vhelhcr to cancel or rc-cl.i ssify Its rl.'gl.str.1tlon or this pesticide as :. 111&rth11ll of cont roll I rlf: 
\Vild horse :ind burro populntlons. Sp~cil1cdly, P7.P poses the risk or1 1111ncdl:ttc physic;:i t 
cl:tn1n1:c to the dosed 111nrcs, cnn Increase tht• rnort:llity riltc in fonts bor11 to treatc1I 111:lr'CS 
afc~r the PZP losc-s its cffcc1 iv .:ne~s. cnn result in soci;,I di~rupti()nS a1no111! herds \ Vi th 
L rl.'~• lcd 111:1 rcs that can d;in1af:(' lo nt:· tcrn1 herd cohesion th~11 is critic.ii 10 the hea lth or the 
:lni111.ats. a nd pl3CCS the \\li1d horses J l risk or a genetic hottlcnet'k. None or these risks \\'Cre 
considered as pan of the pcst icltlc's inlti.ll registration. 

ll. Lega l 1\111hority. 

1. f'ederal l1ls cctfcldc. fu r1J,;ICltle, a nd Rodcnlicldc 1\ c1 ("Fl frtA· ). 

The /\dnt inistr.·1tor of the f. 1•1\ nt:1y issue a notice of c:.nccllation of:• 11csticlde \':hen 
the pesticide. '''hf:n usctl 111 :iccorrl:inc1J '''Ith \vidc-sprc:1d aod contn1a nly rccogni1.cd 
pro ct ice. c;;,uscs unrcason:ibl1: :adverse effects nn the c nvironn1c 11t. 7 U.S.C.:. § 136cJ{L>) 
(2015). D1frnders of IVl/dll{e v. }1Jckso11, 79 1 I'. Supp. 21196, I 02 (O.l>.C. 201 1 ); ncckiu 
11c11cklscr. Inc. v. EP11, 6 t 3 F.3d l t 3 1. I l 3 •1 (D.U.C. 20 10). ' rh ls a uthol'lty is disc;rc tion::uy , 
hut If the 1\dmin i$ll.llOf rc(11SCS to COllUl\('11((" thccanCi'Jl:ltion prOCCCdings, the party 
rcqucst1n11 the (:lnccllation h;,s ;1 rlt:ht to demand a ht"ilrins, in :a l~Cd('r;il Cour'l or ,\ppe;:ils 
OUl<i:h.lc the administrative ;igcncy. Otft•ndcrs of\Vildlifc. 79 t r:. S11p11. 2d :.it 102: Recktll 

8cnckiS<:r. Inc.. 6 13 f .3d "' 1134. 

The phrase '"\1nre;asonJble ;,tlvcrsc effect$ on the en\'fton~cnt· 1~ defined \\•ithin . 
f lFR.i\ as "':tn)' unrcason~blc risk to n1Jn or the e nvironment, rak1n,; Into account c<onon11c, 
~OCial, a nd Cll\•ironmcnt:ll COSlS :tnd bcnc-filS: O( the USC O( :JO)' pesticide."' 7 U.S.C. § 
I 36(hb)( l) (20 I 5). Cases applylnf: <h i$ definition afllrm <he ~t><utory lnni;uap,o . 
stri11J:htf of\VJ rdly, quotinJ~ the dcflnillon:il l:inguagc \Vi l hin Fl FR1\. C.'l1vr~t. Sµcc1~ll~CS 1\lfrs. 
Ass'n v. U11/ced States f:P•l.181 F. Sup1>. S 13. 5 1S·16 (0.l) .C. 1900) (c1uo<111i; 7 u.s.c. § 
I 36(bb)( t)). The s ta tute's l:innu. 1~..: a nd ilS surrounding case I;' '" neccs:=i1:.tc 

1\dn11 nl<t r::i ti\'C discrct Ion bcc-.tuse 1hc !tl.1lute specifically rcqu l1•e.s I h:i.t the /\d1n lnls1 rat or 
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bolancc 1he risks and benefits or conlinued rcgistr.ilion or the peslldde. /d 31s16. 
Thcrcrore, tin.• EP1\ Is crnpo\••(.\rCd through. FIFRJ\ to n1:ikc the ultint:ttc dctcr1ui11:ition. upon 
nc\\' C\•ldcncc, th;:it ;l sut1st::ince registered :is ::a 1>cs1 lcldc J)Oscs such an unrc:tson;.1blc ri:;k of 
.1Jvt'rsc •fl'c<t 10 1he environmenL Sre Cibn·Geigy Corp. v. t"PA. 974 F.2d 277. 280 (5th Cir. 
I ?89) (holding th:tt flJ:'R.r\ gi\'('S the EPA 1\dn1inistr.11or sfgnific;:tnt tllscre1lon 10 dc1crn1fne 
that possit,lc bird kills :ire :1n unrc:.son:thlc ad\•crse c(fi.:cc J espitc the fact th:tt they do nut 
:ictuallyslr.nlfic::intly r·cducc the 1-.ird popul:itlon, anti lh:lt c.-.ncc llatfon procccdlnts :&l'e 
11roper): E01•U. Def. Frmd ''·EPA. 5 IO F.Zd t 292. 1297 (l>.r. Cir. 1975) (ho ldlnn that <he Hl'A 
l\dminis1r.11or h3S bro.uJ discretion 10 make decisions regarding pulley relJt<.'d to lhc pubhc 
intcrc.o;;t). 

Elli\, by regula1lo11, has ci:tablishc-d ;i "'Special Revfc\o..•· 1>roress co assls1 in 
dclcrnlinlng \o..•hcther co initiate procedures to cancel or rccL-i.(.o;lfy 1hc rcgislr:ulon of a 
pesticide bcc.1use th:tt the p~ticldc m<i;' c;•u~c unr cason.1hlc Jd\'C-f"5c effects on the 
l..'n\'lronn1cnt. 40 C.F.lt § IS•i.l . 1\ccording to !he r<.'gulatlons: 

The process is intended to ensure th:tt the ,\geucy asscs~cs risks chat m3)' 

be posed b;• pestlcfdes , and the benefits of use of those llC"Stlcides, Ln..a.u 
!'.till~ !! Ult(f [ (,•SIJOltSl\'C' lllil l111CC. The issua nce or fl Notice 1>( SJlC<'ial ltevlc \V 
111(';,ns tha t tJ1e 1\1;cnC)' h::is determined th;at oni.: or 111orc uses or a p<.'sl lch.lc 
max pose slgnlOcant risks and th;:11, follo\'.•inc the comp1et1on or the Spt-d.11 
R<.'vic\v process. the 1'\gency cxpccL~ ro lnitialc (or111al proc\.'<.'tling seeking to 
cancel, <l<.•n;•, reclnssify, or require n1ot.llncations to the rcr,ist l';ttion of the 
product(s) in c1uc.stion unless It h:is been sho,vn during the !)pcci:i.l ltevic''' 
1hat the 1\g:ency's lnltiJI cletctmlna1ton (ln the Nollce of Special Rcvic\v) 
\Vil.$ erroneous, th<it the rt~ks can be reduced to .1cccpt-ablc levels \v'ithout 
the need for (orinnl proccedlng.'i, or th,tt the bc ncnts of the pesticide's use 
out\Vt'iJ~h the risks. 

Id. (cmph><ls added). 

·rhc dctc nninal Ion to issue ;'I Notil.'C or Spcci:1l llevfc\V 111:1.y bo t1ascd, :in1u11g, other 
1hlngs. upon n vaUd:ltcd test ot other slgnlllr:.111 evidence th:>t the u.;c of the r•c~tic id(' in 
question: (;1) rnay result in rcsidu31.s in the env1ronn1cnt of nont;irgct org.anis'1tS at Jevcl< 
\o..•lltch cqu.11 or exceed conccntrnt£ons :icutely or chronlc:1lly toxic to .such org:inisms; {b) 
111:1y pose :-1 risk to 1he cont inued cxl:.aence of :u1y cnd;in).:cr~d or 1h 1\ .«Uc ncd s1lcclcs under 
the End:ingcrcd Species 1\ct; or (c) n1ay 01ht-r'\,:ise pf)~c a risk to l he c 11vlron1n u11t \•,.hich I~ 
of sufficlen1 rncr1t to <let~rminc \Vl1ethcr thf." use of tl\e pc.sticidc orrcrs of(oecttlng social, 
econonlic, ~l ll ll cnviro11111~nt;il be nefits to just if)' its cont111ucd u'Cc . . ';f..•c '10 C.F.R. § 154.7. 

Th~ Adn1inistrator n1ay consider \vhethcr to issue :'.I Not ice c)fS11ccial Revie'v on her 
o\vn initi.11i\•c or at the ~uggestion or any ln1ert•!tled party.1 40 C.f.ll § 154. t 0. In roakinc .1 

1 Although the regula1lons a r.:- silent as to 1h~ form :such ;, "su~gcstlon"' n1us t or s hould take, 
1hc: Adminl!l.trati\·c Procedure Act ('" APA1 Jlrovrdcs that Mlc}arh :lgcncy Sh.Jll Rl\'C :in 
Interested 5lcr.;on 1h.c right to petition ror the 1s~u3ncc, :rn1encln1en1, or repeal of ~1 n1lc.· 5 

,, 



dctcm1inatlon on \vhcther to is..~uc :1 Nol ice of Spcci::il Rcvietv, the /\dnlinis tr.tlor sh;1ll be 
guided by: 

The principle that the l111rdt~n of ucrs11asion that a pcsllt ldc product is 
e ntith::J to rcgistr.1tion or continued rcglstr.1.ti<u1 for :1ny 11articul::ir use or 
und<.'r ;:iny 1>::irticular set of tcrrns :ind conditions or registration Js al \vays 
011the 1>ro1•f•nt•at(,s) of n·i:is.tralioo, 

·10 C.F.R. § 154.5 (cnlphnsls :'ldLlcd). 'J'hus, in order to be cntlllcd to :i Special ltevic\v, a 
petitioner need only present prim a facic evidence to the 1\tf 1ninistrator th::it the pc-stichJc in 
question causes onrt•::isonable adverse effccLc; on the environment. Once the petitioner 
Jlr'CSCnts a f;1cia l r.1se th;it c::incel::ition or rccl:isslfication of a registration 1night hC 
, ... ;:arrantcd. the burden to den1onstr.itc othen .. ·isc shifts to the proponents of rcgistr.ition. 
cnvrl. Def Fund v. liPJ\. 548 F.2d 998. 100•1 (D.C. Cir. t 976). 

2. \\/ild Frcc·Roantlni; Horses and Burros 1\ct (•\.YHRA"'). 

~todcm horses, zebras. a nd asses belong to the genus l:·quus, the only surviving 
genus In ;:1 on cc di\•crsc f::in1ily, f:quldac {Kirkp:itrick ::ind r:azio. 2010). R:1scd on fossil 
1·ccords, the genus 1:·quusorlginatcd in North Amcric::i about three to four nlilllon }'cars ::igo 
:incl spread to Eurasi::i by eras.sin& the- Bering l..;1nd Bridge t\VO to three rnillion yc::irs ago. ;\ 
r:r<-':it de:il of J>alcontological data has led experts to cstirnatc that the nlodcrn horse. E. 
coballus, orfgin:itcd ::1bout t\vo n1illion years ago In North 1\n1erica (Kirkpatrick a nd Pazio, 
2010). The Jast North 1\n1crlcan extinction probably occurred bct\vcen 11,000 ;ind 13,000 
years ;;1go (Kirkp::itrick and Fazio. 2010), a lthough 111orc rccc-nt extinctions for horses h:i\'e 
been s.ucscstcd (~fa ilc. ct al., 2009). The exp:in$i(ln of humans across the Bering l .. 1nd 
Dridgc has been suucstcd ::is a possible explan:llion for the extirpation of \Vild horses f n 
North 1\n1C:riC1 l l.OOO to 13,000 yeJrs ago (lla rrin&ton, 2002). Clin1::itc- change and ch:ingcs 
In North An1crican \•cgeta tion also likCI)' pl"ycd a role (lfulbcrt. l 993; Shari> and Ccrling. 
1998). I fad it not been for previous \\'C~l\varcl migration into north\\'est Russi:i :ind 1\:-;ia, 
the horse \\'Ould ha\•e f:iccd <'Omplete extinction. Fortunately, horses did survive, and 
spre:id to nc::irl}' every conllncnl (Klrkpa l rick and Fazio. 20 I 0). 

In the 1nld· 1500:>. Sp<inish conquistadors brought horses \Ylth thern l(l North 
J\n1crica, :ind sonic csa11>cd or '"'e re released fron1 captivity onto \vestcrn r::ingclands 
(Gal'rott and 0 11, 2013). 1'hese horses C\'Cntu:illy devclopc-d distinct behaviors front their 
J on1e:>tic counlcrparts. 'fhe fact that horses \'il'Cre donte.sticatL'd l>L'forc they \Ve re 
reintroduced matters lit tle front :i biological orbchavfor.ll vlc\vpoint. ;)S the reintroduced 
species is identical to t hat \vhlch had fotn1erly been clinilnatcd (Kfrkpalrick anti Fazio, 
2010). 

U.S.C. § S53(c). Under the /\PA. the te m1 "rule-" nlcans the \\•hole or a p:irt of a n agenC}' 
statcn1cnt of gcncr:il or particular applicability a nd fu tu rL' effect designed to ln1ple1nent. 
intc-rprct. or prescribe la'" or policy .. .... 5 U.S.C. § 55 t (4 ). 
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A}' 1900, thcrc \\'C J'C t\VO lo seven million \•,• lld horses in the United St:.lt('S (Ryllc;n, 
1999; Thomas, 1979). llowcvcr, l he population began declini ng in 1hc early 1900s due t0 
hun1an exploita tion. In the 1920s. \veil over one hundred thousand horsl!s \"t'Cr'I! 
s laughtered :ind sold fo r chicken feed , pCI food, ;ind hun1an conSUlll(>l IOn (r.•1cKnight, l 959). 
Futthcrn1orc. hunters ;ind ranchers st:trtcd killing \Vifd horses a nd <lri,•ing the m off the 
land based on the belief that \Vild hor!i{'S \vould damage the land or cornpcte \Vi th 
co1111n{'rl.'i:al I ivcstock grazing (R}·den, 1999). 

It '''as not clc~1r t h;:it the re \Vere too 111~11}' horses. nor th;:it the horses \•1c1·c nctuaJl;r 
d:irn ;..1ging tht> l;:ind. Nonetheless. the United Sta tes Forest ServJc(' a nd the United States 
Grazing Service (the predccc.s.sor to 1hc BL?01) responded to press ure fro rr1 r ;:inchers by 
remo.,•ing tens of thousands of ,..,ild horses front federal i1ropcrl}' ilnc.I ;:ilfo\ving pcopl(' 10 
poison \Vilter holes and sl.1ughtcr thcrn ,,·ithout lin1 it (Cruise and Grlfliths. 20 t Q). 1\s 1>art o i 
the pt.in to cle.1r the rnng(' or \Vlld horses. the govc mn1cnt collaborated \Ylth rendering 
pl;ints th;:it p:iid hunters s ix cents per 1>ound to re ntove horses (Crulsc :'lnll Grirfi ths. 20 10). 
Accordins to one OLM officl:ll, "wilhin a period of four )'Cars 11 946 10 t 950) [Bf.M) 
ren1oved ov~r 100,000 ;)h>1ndonc1I :ind u nclaint<.'d horses rron1 Ne\'Jd:t ranges.'" (Cruise ;ind 
Griffiths. 20 I 0 p. 59). O(fici:ils cstfntatc-d th;~t fC\\'Cr th;,n 4,000 horses rcn1aincd in Ne\•ada 
by 1950 (Cruise and Gr iffiths. 20 IO p. 60). 

/.1any people. outraged at the practice of vfolcntl}• :ind sys1crnatlc;:11I;• elim inating 
,.,.lld horses, e ncouraged Congress to pass the lfuntlng \>\'HJ I torses a nd Ourros on l'ublic 
!...ands Art in 1959 (Jtyden, 1999). The Act ba nned the hunting of \vild horses on fcd<.' r;:il 
land from aircraft or n1otorizcd \'Chicles. 96 P.lh 234. 73 S1:1t. 470. After passage of this l.i\v, 
ho\vcvrr, ranchers a nd others continued to sell a od slaughter \\'ild horses (f.rulsc :ind 
Grfffi1hs, 2010). 

In 197 1 Congress posscd 1hc WHOA, 16 U.S.C. §§ 133 1 et seq .. and found that. "wild 
frcc· roanting horses a nd burros arc Jlvinn S}'ll1bols of the historic and pioneer spirit of the 
\\'est; that they contribute to the diversity of life forn1s \Vithin the N~1t ion <tnd enrich t he 
li\•es of the An1crican people: .ind that thc.-se horses and burros :tr¢ rast disapp~;) riug f l'Olll 

the 1\111erican scene." Upon finding this, Cons;rcss stated its policy \•:as th:it '\vlld fl'ec· 
ro:1111ing horses and burros s hall be protected from capture, br;)nding. h:ir:issn1cnt, or 
death. and to ~ccon1pllsh this they a rc to be considered in the <.l r l'a \'lh('rC ptcscntly found 
as an inl cgral part of 1hc naiur.il sysl cm of public lands." 16 U.S.C. § 1331. 

\V~IBA requires BL~1 to "protect :tnd nl:inagc ,..,lld frcc·roantinp, horses a nd burros 
as con1ponents of the puhlic lands . . . in a m;:inner that Is designed to achieve a nd m;:iint•1in 
:l thriving. n.1tu r;:i l ecological b:il:1ncc on th(' public lands ... 16 U.S.C. § t 333(a). 1\ddition:illy. 
\.VI-IRA requires n1:inagen1<.'nt of \vihl horses :ind burros to be ;it "'the mlnl1r1:ll ft':as iblc 
level." td. 'J'o do so. for("ach hcr<l n1;an:igcn1ent area ("l l ~ft\'''), 01.~1 nlus t: ( 1) rn ;:iintain ~l 
currl'nl inventory of \vild horSC'S In 1he rn.ln:lgcntent a re;i, (2) "dctcr111fne (the) appropriatt' 
n1:tn:icc1ncnt lc\·cl" of \Vild hol'Sl.'S th:tt th(' 11 r.1A ran s ustain. '-' nd (3) Jct crntlnc the n1cthod 
or :ichlcvlng the dcsign:Jtcd man:1gcn1cnt level a nd n1<1naging horsl's \vlthin it. l6 U.S.C. § 
1333(bj( t ); '13 C.f.R. §§ •i7 10.2, •}710.3· 1. An t1pprorriatc ruan.ige111cnt level, accordin~ to 
OLt.S's \.Vild li orscs and Rurros ~l ::i. nai;:cntcnt •-t.indbook. is · c->:presscd :as,, population r:tn)'.!c 
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\\1lthin \ .. ·hlch [\.,.•ild horscsl c::in be n1an::igccl ror the long tcrrn" 111 a ~ivcn ~lf\I A \Vilhout 
resuhinf: In r.lngeland d:1rn.1ge:. 

Lastly. \VffUJ\ requin.""S OL.1-110 mJkc a determination tl1.a1 there are excess , .. •ild 
hor'Ses prior to g:ithcrinr. or removing any \"t'lld horses fron1 the r.ingc. S~ Colorado 1v;1d 
/lorse& Ourro Cool, lnr. v. Solazar, 6391'. Suµp. Ztl 87 (O.O.C. 2009). \VllDll defines the 
term "cxccsi;" :is a nin1:tls th:tt "1nust be rcr11ovcd fron1 ::in arct1 In order to preserve and 
n1;:iint;iin :1 thriving ecolo1;lc.11 bol::incc ;ind n1ulllple·use rcl::itlonshlp in th.JI :i.rc.·:1." t 6 lJ5.C. 
§ I 332(f). Bl.f\1's \.\ri1cJ llorscs .lnd Burro( J.l.1n.lgement Jj;,ndbook exp1;,ins th:.t: ·nerore 
issuing 3 decision to g:1tl1cr :and remove anlrnals. the authorl7.1.-d officC'r shall On.I detern1fnt 
'''hCthcr excess (\v1hl hor$CS J arc present and require im1ncdl:ite rcmo .. •;.l. In 111:iking this 
clctcr1nln:1tion, the authorf7A!d orflccr Sh:tll nn:ilyzc gr.1zlng utilization ;ind ltlSlribution, 
trend in raugc ccologic;1I C:Ollllition, actu;1l USt.', c:lhu:itc (\vcathcr) data, currcnl po11ulatlon 
lnv('ntory, \Vlld horses and l1urros localed ou1sli.le the 1-1J,f1\ In :tl'cas nol deslJ~natcd for 
thc-ir lonr.·tctm 1nainten:1ncc ~nd other factors such a.~ the rc$uhs o f land he:. Ith 
assessments , .. ·hich dcmons1r.1tc remov;il i5 nct.'tlcd to restore or rnaintain the range in a 
(thrl\•ins:, natur.11 «ologicJI b;il:incc].'" 

C. 1•,·/111<1 l:acie l!viclcnc:c 'fl1at \\'a1·r01nts" Spcclal Rc vlC\\' P1·occss. 

(\llht>US,h the infonn:i lion regardinJ: f1ZJ1 U.Scd ti> sup-pon it-: rcgistr:ltion in 2009-~ludies 
lh.11 !iln1u .. 1 ::all took.pl.lee hc(t>n: 2010-is &c-nc:r.ally l>Ctur:nc rc-g:JrJi11g J'Zl' cffic;tey, \\'ilh 
rc:g;inllll bl ~cologK-313nd c11viron111cn13f erTcctlll it is outd:ncd no, ... RC'CCnl rcsc3rth h:a..' 
dcmun'itr'Jh:d ch3nges in rn:in.: stri:ss ~nd reproduccivc physktlog)'. i1~ :addition to ch.1n1)CS in n1zifc 
lxh:1viur. For example, '''~ 110\v 5-:no\v thnt n·u,r...s '' l1ich change groups n1c rc often (!(uch ns 1hcsc 
lrl'ilt~d \\' ilh l' ZI') can c:<hit1il incrca ... ed :..lrl'Sii h:\'cls nnd 1h1111hi~ incrc.:,se<l $Ire:..:. is 111:1int:iincd 
tbr 31 lf.":l">l l\ .. ( 1 '''.:ck.s after lhc J;.n"lup changes occur (Nui)e1 .. AJchn:in ct :11., 201-1). Shnrt·li\•"•J 
stressful .. i1w1ions arc romrnonpl3C'C for SC\•c-rul ~J>«ics (Slpol'~)'. 200S): ho, ... c,•c:r. n:pc.3tcd 
incrt'3S~ in 'lt\."SS honnonc) CM' ad''«SC'I)' QfT«c c.mJio,MCubr anJ inun11ne function :and. in 1he 
n1ost e~1n:111i: \'3SCS .• C."ln n .. ":!lult in 3d,·enc neurobCologic:il c:"ITr<:I.$ (S:tpol:-k)'. 200S) .. In nddition. 
r.:ccnt re'icllrt:h sho, .. 'S th111 r%1': {I) c.:111 GIUSC lrrc\•crsiblc physical d:t m:tgc Io the tre;:itcd 
n1ares; (2) <.~I ll increJS(' OlOl'IOlllty o( o rfsprint; pO$t· rZP c ffi;: ct i\'Cll<.'SS; (3) c.111 rl!sult in 
social disn1ption an1onr: herds \Vith treated 111;1rcs th;:it can result in long-1c1·n, hcrtl 
disintes:rJ1fon; ;ind ( 4 ) rJn crc:ttc a genetic l>01tlencck thJ1 n1:iy ullin1atc1y ext inguish the 
population as" ''•holt". 

1. l"lP Clll cause irrc"•erslblc physical dan1a~c to the tr c;itc1l 111a rcs. 

l'hyslc1l effects of P7.P in the short tern' nrc osicnslbly 11011-cxistcnt. l-lut \\!Ith 
rc1Je:1ted :tpjlllcttlons. resc.1rchcrs hJ\'c c-0n1inuJJly d istO\'Ctcd, the Juares 0(1c 11 experience 
o'·ul:ttory (;,!lore :ir1d penn01nl!nt ln(enility. f~vct1 on Ass:stl!'JJ;ue lsk1nd, argu:ibly the n1ost 
puhllrlzcc:I n1~1n;:1genlen1 succ"'ss story. the rn.1re.s treated O\•er multiple binh1ng seasons 
ofien evcntu~11J}1 cxpcricnrc O\'Ulatory f;:iilu rt.: (Ransom. ct al., 2013} .. In another s tudy, 
researcher$ c:.:plorctl further ~nu.I dlsco\'ercd lh:it O\•ulation rnilurc experienced by these 
horses correlates \vilh only five to seven }'C:tl"S or JYlJI tre~111uc11 1, directly cont r:ulfctlng the 
drug's J J>p:trcnt '"rcvcrslbllity'" (Nuiic-z. el ;,I .. 2010). This 1inu~J'r:i n11.' for ovul:tlOI)' failure 
torre5pon<ls 10 other sludlcs· find in~ of decreased fenili1y 1n posl·tr-eatcd fcn1ales. Even 
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;1flct population n1anagcrs have discontinued the PZP tr('Jt1ncnt ln J Ri\•cn anint:ll. the \'vild 
n1:1rc..'S r.:rn:iln 39.5% less likely than their untre.Jtcd cot1ntC1'lJJrts to become pregnant in 
subs1.-qucn1 yc:i~ (Ransom. et al .. 2013). Other rcscarch h;is even sho\vn 1h:ll PZP"s efficacy. 
u5H.>n 1n1tl:il treatntcnl, is 97%. dropping to 87% bct\vecn yl"~lrs one and five. and finally 
reaching too~ ·:.rrer Ove or more consecu1lvc :ipplicarlons: ;:ind even :if1cr 1hc 
Jppllc.1t1ons h:i\•e cc;i.sed (Nunez. ct al.. 2010). This 1s con1r.1sy 10 1hc assertion ,,r ils 
fC \'Cnilbilll)', ;t< only five ye.Jrs oftreJlrnCn1 is required 10 render the l\l:'lrC 1>cm1:incntly 
infer11li,:o. 

111c nbilily or 111arcs 10 bccon1c prcgn::un :aOcr lrc.!l.t111r:nt j., d r:1'Cndcnt upon 1hc nu111ber t>f 
~on!>l.'Cu l i\'c t~1llu11:n t'i rccci,•cd. Jvl:.ll\.--S lreatcJ fc1 r 111orc ccin~e11 1 ivc yc:irs :ire ruorc likely tn 
c:\hihit the hc:havior~1l ond JJhys iological ch:anccs oullincd :al>o\•c (N1111c1 .. 1\dch11:1n cl al .. 2010). 
JCCl\'~15~5 iu ovari;1n runction (~ irkp.·Hrick. Liu ..:1 111. 1990). ~111d pcrhr1Jl<;, (l<:rn1:ancn1 in l~r1il i ty. 
Sh:u,:kclford r11 ;1rc~ for \Vhich U'\!atnlcnt \\'n,o; hahcd in 200~ hnvc.• )'Ct 10 r1.:lurn l o prc·CQnlrnccption 
IC\'Cls or li:nility (t\'u1'ct.. 20 f ,J, unpublished Jaw, S« 1:il)urc I). 111i.; c fl"cct is csaccrb::iccd in 
rn:1rcs 1h:u l\'('1.'.i\•C'J 1uorc con$ccutive 1rea1n1cnts (Nullcl, 20 I ·I. unpuhl i,hetl <l:tt:t ). 
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Figu1e I Pmgti:ll'ICY In Shackleford mares ticrorc. du111"t9 Ond ot:cr concmccpc'°n man:.:>gcmcnt. 

2. l''l.I' c;in Increase 111ortalit)• in roals JJOSl· l'ZI' ef(cctlveuc.~s. 

\Vhc11 PZP is Introduced into ,,·ifd hone po1•ulJllons. It tends to ha Ye~ QSC:1ding 
effect on 1he 1ln1ing or conception and foaling in PZP 1rr:i1cd n1arcs (l .. iu, e1 al •• I ?89; 
Ran~orn. ct al.. 2014; Nu1icz. et JI., 2010; l•lat!os.ky, ct al •• 20 IO). J:ason R:.nsom·~ 2013 study 
found that 1.-.rr.c 1n.1mmal:;, suc1t as \Vild horses, breed :.crord1ni;: to sc:.ison;il cues Jikc 
tc inJlCr.11 un: .1nJ 1hc :unounl of sunlight the :inin1al l.s cx1>oscc1 10. or · photoperiod· . 
( 1t.111:.u111, c1 :ii.. 2013). In the c., sc of ,,.HJ hur..cs, th~sc env1rC1n nlt:nt.11 f :lc101'S result 111 
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nl ostly springtim(' births, coinciding \Vith peak for.tgc a vailability (R:1nso1n, c t :ii., 2013). 
The :ibund~ncc of forage Is critical to 111cct the increased trophic needs of nursing n1::ircs 
:'ltuJ UC\\' foals ( Ransoru, ct al., 2013). lllrtl1s occurring at other ti n1cs of the year. after 
for'".lgc :1\.'.lilablllty has begun to decline, result in Increased foal ntortalit}'· ltansom ct al. 
found that the foJls' chances of n1ort:ility increased t.'1% (or every ten days after pe;ik 
forage that birth occurrctl (2013). ·rhis n1ay secn1 insignificant, but for foals born 190 d;.iys 
aflcr the sun1mcr solstice (rou~~hl }• around the ,..,in1cr solstice), the risk of n101·tallty 
incrc;1scs 0\'1.:r 25%. F.ven If the foals s urvive tl1cir dls:idva11tagL'. the reduction in forage 
av~ilability can JJrevcnt t hem f ron1 rc:)Chlng crlt it::1I dc\IL'lo11111cntal n1ilestones ( NuilC'Z, c t 
al .. ZO l 0). l0 t;ircs birthing at t imcs off I he pe:ik f or.1gc ;1\o;ti1::1bllit y results Jn negative hcJlth 
outcon1es for their foals, including developmental dcl ;1~. ::is ,v._.11 as death. t.·1arcs trcateil 
\Vith PZP :ire 1norc likely to bir th :isynchronousl}' \\•Ith peak forage, 111aking n1ate rnal 
treatn1ent \\'i th J•ZP a n1ajor contributor to negati\•c fo;i l outcornes. 

If the llZI' v:iccination is incffectivc, or has lapsed, ;1nd I he rn:ir·c conccl\•es, the (oal 
h:'IS :i grcatcr likelihood of being born off of peak for.iging tin1es (Nu1i c1. c t :·11., 201 O; 
?·!adosky ct al 201 O). ·rhc nc;irly ycarlonc gestation of the horses n1ca ns that the breeding 
period occurs s lightly before the sumn1cr solstice; fo:l ls conccl\•cd durinr. this period :ire 
born :ipproxi n1atcl}' f\\'O to four \•:eeks before the next suntntC'r solstice (Ra nsom, ct al., 
20 l 3; Nu1l cz. ct ;ti., 2010). 'fhls Is the fdeal thne for foals to be born bec;1usc it correspoJlds 
'"ith pc;-ik for.tse a\•al1al1illty (Ranson1, ct al., 2013). The PZI-', ho\vcvcr, contrlbut~~s to 
incrc:.scd rcpro<luctivc beha\'lors both fron1 ;ind to,.,.~1rds the tr('atcd ntares at subop1in1:il 
tin1cs of 1he year (R:inson1. ct al., 2010). For cx::imple, n1ares fa lling to conceive at or ;-iround 
the solstice \V'ill continue to exhibit rcproducti''" behaviors \Vell ;i(tcr for.lge h:-is hci;un to 
decline. This increases the likelihood th:tt a fo:i l \VOuld be conrcivcd. a nll t hcreforc 1>01·11. at 
;i suhnpthual t101e of the yea r (R;insom. ct at. zo I]). \.Ylthout the trophic suppQrt of 
:ibund:int forage, the likelihood of these fo:i l:;-' deaths is quantifiilbl}' increased as they are 
born l:iter after the peak forage of the sunlnler solstice (H<lnsuru, et al.. 2013). 

It is true that other variables do affect the fo:l ls" surviv.11. but :ill of the other 
\'Jriablcs ;ire cornpoundcd by PZI~ trc;itment of feru:iles t· .. lthin the hcrtl; none of thcn1 ha"c 
th<.' s.antc dctrirnen1a l effect as the;• do , .. ·hen they arc conlpoundcd \\'Ith PZr trcatrncnt 
(Ransont, ct al., 2013). Furthern1orc, despite the cslstencc of the other variables, the 111ost 
significant varialllc to sun•ivat of foals horn in later ntonths Is PZr trcatntcnt (Ransoni. ct 

;ii., 2013). 
3. llerc_l col1cslon is critic-<11 to the hl'alth oflltc horses. anti intcrfcrinn '"'ith 

lite abilil}' to l>car foals <la111agcs that cohesion. 

\·Vild horses org.inizc thcrnsclves into herds or harems consisting of usually one lead 
stallion, one to scl'eral mares, and the herd's juvenile offspring (Nui1c7. ct al 2009). The 
her<l Is gener.illy soci;11ly st:iblc. \vith ~:tch core adult rc111aining \vith the group for rnonths 
or years (Nuiic1., ct a l., 200?). In order for the herd to rcn1ain stable, ho, .. ·c•;cr, each adult 
must rcnt:tin \vithin it; cha nges to the s tructu re, 'vhlch arc t}•pic;1ll}' rare, \viii disr"u11t the 
herd's s tal1ility. bringing \Vith it clc\•:itcd stress rcspons.C's for many horses involved 
(Nulic:t., ct al.. :l009). Stable h<.'rds ;llso tend to correlate \•lith i ncreased (0;11 s ur\llV.11 
(t·1::idosk)'. ct :11., 201 O}. 0\'Cr.tll. ht." rd cohesion Is \'Ital to the health of the a nin1als. 
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l\111lt!plc st11clics ltavc sho\yo tltat the 01ost s ienj{icanl (acto r ju 111ajot;ij11jns: 
her<I cohesion is foal 11rescncc a11<l precua1101 (Nunez. ct \'II., 2009; ~·1adosky, ct at.. 
20 l 0). t•1 ::1rc-s \VhO a rc pregnant or lactating tc od to renlaln in t heir herds. \Vhile rnarc-s 
treated \Vi th V'l.P change herds and \•is it o ther hc-rds nto re frc<1uentlj' ( f\.1<idOSk}' Cl \ti 2010). 
Chan&CS to hcl'd contposition disrupts tht' nonn::il soci::il s tructure of the C'nt irc \\•ild horse 
population necessarily; of course a 1narc's unsettled tvandt'ring a ffects no t onlj• the herd 
s ht' Jbandons. but also the herd she jo ins (r-.l ~1dosky, ct al., 20 I 0). This disruption is (cit 
throughout a v.'ild horst' population. cspcti~1Jlj• \vhcn a rnajorit y o r the n1arcs \'.'ithi n th::tt 
population ::1re treated \Vilh 1-.z.r (t-1adosky, ct <ti., 201 O; Rans1)1n, c t al .. 201 4; Nu11c1 .. ct al .. 
2009). It \vould no t be just one n1arc tr:ivclini; :irounJ to d lffcl'ent herds, but could 
rc:ilis tic;llly be virtually all the 1narcs. essentially destroj•ing the soci;'1 s tructure of the 
p-Opulatlon -a.nd causing elevated stress lc\•cls to all the :,in im:1ls the rein. t.·f:i<losky's s tu<ly 
indicates th:it P?.P has a s lgnlflc:1 11t c rfec-t on 111arcs· \V:lndering. finding that the 
contraccptcd n1arcs arc 40% 111ore likely to change herds th;in their non·tontr.u:cptcJ 
counterparts (t-1adosky. ct al., 2010). 1\ nothcr s tudj• s pcciflrally s ho \VS that herd fideli ty 
ne1;ativcl)' correlates \Vith It'll• ;ipplicJtion: ~s more hor~cs ::ire treated, the less fa ithful the}' 
arc to the herd in \\•hich they norrn;,lly llvc (R~1nso1n,ct :11., 2014). Jn short. t he he rd 
d isruption caused b)' 1•zf' plac<.'s ,.,.ild horses :1t risk of reproductive fai lure (\vhich as noted 
bclo'" can be :.inothe r f.ictor leadinu to a gc.-netic bottleneck). 

Stress to \Vild horses causes sustained e levated cortisol lcvc-ls. \vhich can be 
t•xtren1cly 11hyslo logically danlaging (Nu1lcz. et a l .. 20 l •I). Tl1is s tress can cause a nlultitudc 
of :ldvcrsc physical effects. including ncg;itivc impacts to cardiovascular function, 
ln l1ihltion of reproduction. compromlsc~l immune response. and nc urolor.icJ l lssucs 
(Nu11C"L, ct :it.. ZO l '1). Nuficz' s tud}' finds th:lt rnarcs transferring he rds exhibit clcv:1teJ 
cortisol levels fo r t\\'O \veeks ar1er their herd tra nsfer, ;:at leve l.$ no t s f 1nilarly exhibited in 
1na!'cs tvho rcn1;iin \vi th their herds (Nuiiez, ct ::ti .. 20 l 4). For 111:lrcs that change herds 
frequently. these stress levels ca n be elevated con:;tantl)'· f. lc\•:Jtcd s1rcss response to 
trJnsfcrring he rds a lso causes increased offspring mort;lllty and increased p:tr..1sitc loads 
(Nunez. c t al .. 2014). These effects impact the physical health of the horses. and hccausc the 
('ffects (Ire so \vidcspreatl, these inlpacts can be felt throughout the \\•ild horse pOJ)ulations. 

4 . Prc "·cntlng sonic n1arc.s fro111 producing (0;1ls ca11 create a ger1ctic 
bottleneck that n1ay ulti1r1atc l)' cx1i1lguisl1 thc 1Jo1>11latlo11 as a \Vl1olc. 

J1revcntlOJl o( reproduction C:ln lla\•e s i,r:nifiQnt genetic e ffects on the \\'lld horse 
populations. in addition to the phys ical and social crfccts. First. by lin1itlnJ.: t he nun1bcr o r 
n1arcs that ::ire pcrnlittcd to reproduce. n1anagcrs 1in1it fu ture generation,:.;' gene-tic 
ti ivc rsltj'. A similar pr'ob1cn1 occurrc<l In the clcph>lnl .seal popul;i1ion in the rnid 1800s 
(Ounncll and Selander, t 97·~ ). Hon1cd to ocar <.'Xtinction. a n cxtrc n1cly s1nall popul;itinn in 
;1 s n1all refugiutn of elephant seals re1n:ilncd. fron1 \\•h!ch prJctir..11ly :111 extant clcphaot 
sc;ils today drsccnrl (Aonncll and Selander. 197·~ ). This <lr:lnlatlc reduction in population. 
follotvcd by a population l1oont cr<.'::Jtcd \vhat Is knO\\'n as :i "bottleneck· (Bonnell and 
Selander, 197 4 ). \ 'Vhilc a genetic bol tlencck docs not ncccssaril}' e li m in:1tc :l population. it 
often ,..,.ill exert pressure on the population that can rc<lucc ~enctic fi tness (Dunn and 
nycrs. ZOOS). In:-!: classic bottleneck s ituation inbrccdinl'.! bet\\'CCll indi\•ido<tlS reduces the 
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long·tern1 viability of the population (flcb('r a nd Briskh.\ 2010). Using 
in1n1unocontr:Jc('ption on \Vild horse populations is not a classic bottleneck because the 
contraccptcd lndi\•iduals rcn1ain \'.'i thin th(' population. But by controlling the (crtilitj•o(::i 
signific;in t portion of the a dult fe n1ales. the s ante effect is achieved: only ::i fc\v individu::i l~ 
:ire :i\•::iil::iblc to pass on their genes, ensuring that the next gcncr.ition h;is signific:intly 
reduced g('netic di\'ersity than i t \VOuld hav(' had if immunocontrace ption had not been 
:Jpplicd. If illl of the members of ;1 \ .. •ild horse popul:1tion arc t!csccn<lcd frorn the sarnc fC\v 
1n ;1re~. cventu:l11j• lnbrecdlng ..... 111 reduce the ntness of the population l>cyond the pofnt of 
vl:ibillty. 1.1o tcntfally extiugufs hing the entire popul:itlon. 

Anothe r genetic effect becon1es apparent upon consideration of the f :.ict tha t PZP 
\\'Ork.s by stin1ul.lting the horse's O\ \'Jl in1n1une sys tent into preventing fcrtiliZJtion of the 
egg (R:in.son1 ct a l 2014). The drug is not 100% effective because not every n1arc's in1n1une 
systcn\ Is sut'licicntly responsive (Ranson1. ct al .. 20 I •i: Nufic1 ... ct a l .. 2009). It is the nl:tres 
\\•Ith \\'e:iker immune systcn1s th:it continue to pass on tht>ir genes: m11rcs \vith the 
stron~est immun<.' syst<.'n1s ;ire <.'ffeclively contr ::iceptccl (R<)n$1)1n, ct :ll., 2014). 'This 1nay 
result in the prc\'e ntion of s trong immune S}'Sten1s fron1 reproducing. :iud rnay dest roy the 
ability of the \\•ild horse in gcncr.ll to light off infcctio11 In the fu ture. This result could 
render the \'o'holc popul;ition s icklj• ;ind fr.i ii ;ind contribute 10 the popul:ition's possible 
cx1inc1lo11 (Ranso1n, et a l .• 201•$). 

u. ltcgulatory Basis for l11itlation or a s 11ccial ltcvie\\', 

t. l>'ll., can rcs11lt l111·c.o;lducs in tlac environn1cnt of 11ontarcct orca11lsni.s­
thc foals of tr(''1lCt'l 1t1arcs conceivc<I a11d l>irthc(I post ;11>plic;1tio11- thilt 
e<111al or excccll concc111ra1lo11s that arc toxic to tl1ose org;inis111s. 

Jn grJntinJ! the flurn:tnc Soclet}' 's ,.,·a i\'er requests I t) fu lfill the rcquircd ecologic.i i 
cfTccLo.: and environn1t'nt::il falC g,uldelinc !>tudics, EP1\ dctcrmlnctl lh:tt - fc)xposure to non· 
t;1rgct tlrganisnls is not like I}' to occur bl..'cause of the targeted n;iturc 1>f the application,"' 
A.":;urnins that the targ<.>tcd ort;,;inlsnl ls the \Vild mar<.> th<tt i$ dosed ,.,.Ith i>zr. then given 
n C\\' information gcncr:ltl..'d s ince ~lun1ane Soclct}"S 2009 applica tion. this s ta tcnu.:nt can no 
longer hold true. 1\s discussed above, ilfte r the atln1lnistcred l>'lf' is no longer effect ive to 
prt'vcnt concc)ltion, the drug's rcsldu:tl effect: (a) contributes to increJscd reproductive 
behavio~ at s uhoptin1al tin1<.>s; (b) Increases the likelihood that blnh \Vilt 11lso occur at 
suboptim;1l thucs; :ind ( c) :ind qu:intlflably increases the llkclihood of the fo:1l 1nort:ilit}'. 
\'\'hilc it is tn1e 1hat PZP is not direct I}' killing foals conccivc<l post·PZI' effcctivc nc..c;s ( i.e .. it 
is not poisoning the foal), residual PZP In the fo;il's prc ·birtl1 c nvironn1ent (its n1othcr) Is 
the reason for the Increased n1or~llty tate. f\.forco\•cr. ;1n increased mort:illty rate of up to 
25% is s ignificant. Petitione r h;is presented a pri11u1 fa cla case for lni1 latlni:; a Special 
Rcvic, .. · based upon this cons ideration. 
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2 . PZP n1ay o t l1cnvisc pose a 1>reviously undlsclosc1J r isk to the 
c 11vironment \Yhich is of sufficient 111ag11ll11dc lo 111crlt a S1>eciat ltcvic\Y. 

Con~rcss declared th::it w\•:ild frCC•l'O:.lrnfng horses ;:11111 borros a rc li\•inf! symbols of 
the his1oric and pioneer spirit of th<-' \Vest: that t h er contribute to the diversity of life fonn:; 
\\•lthlu the Nation :tnJ e nrich the li\•c.-: o f the 1\n1eriran peo1-.Je; ;i nd t h;it these hors<.>s :.ind 
burros arc f:.ist d isapp<.>aring fron1 the i\n1eric;in sccnc.w ~·1orcovcr, "they ;ire to b<.> 
considered in the :.ire:.i \Vhcrc presently found as ;10 integral p;irt oft he natur.al systen1 of 
11ublic lands." In other ,.,.ords. \Vild horses a r<.' part of the \\•es tern landsc.1pe and 
environment. llecent s tudies indic::ite that the use or PZP as a population control tool 1u)SC~ 
multiple risks to th<.>s<.> :.tnin1als that \Vere never d isclosed or considered <lul'IO& the FIFR1\ 
registration proc.'CS$. \\'hcthcr i i is llh)'Sit'11 cfan1;;age to dosed mares. the increased n1ortalit)• 
in ro;;ils born to prcviousl}' t reated ntares. the d isruption or herd cohesion th:tt Is crillc:tl to 
the he-a Ith o r the horses individually a 11d as :t hc.-d. or the incrca:t.:c<l risk of :1 genetic 
bottleneck. PZP (even afte r just a couple of years of \Vidcspread usej poses :t significant risk 
to these a nin1als. Petitioner has presented :t prltno facio case for initiating a SJ1eclal Rcvfe\v 
b;ised upon this consider;ition. 

3. The USC of PZP \'iol atcs the Wl lOA. 

\Vhllc the 1\gcnC)•'s rcgul:ttfons only Identify r isk to species protected by the fedcr.11 
ESJ\ as :t spec inc criteria for initiation of a Special ltcvic'"" \Vild horses and burros a rc 
protected by a spccies·speclfic :ict that seeks to protect then1 in \\'.:l}'S s in1il;ir to the CS1\. 
Thus. Congress has dccJ.ircd tha t "\vild frcc ·ro.1n1ing horses :and b11rros s hall be pro tected 
fron1 i;.1pt11 rc, br.\nding. l1:1r.1ss1t1cnt. o r d r.ath, :ind to :iccomplish this they :.ire to be 
considered in the :irea \Vherc presently found as ;in integral p:irt of the n:itural ~yst i;: rn of 
public lands." Certainly, it is in th<" s pirit of the re&ul;11 ion,.;; a nd FJl=R1\ to consider \Vhc1hcr J 

pesticide could viol:tt<-' ;i specics·spcc::ific ac::t \vhcn t.' i>ns fderlng \\•hcther to initi;ite 
proceedings to canc<.-1 o r reclassif)• thc pCStichJe"s registration. In this regard. nc\v s1 11d ics 
indicate that P'll, use is har.1 s:<>ln!). ;"Jn<l even killing. ,.,.ild horses in \V;lys not consh.JcrccJ ;JS 

part of the initial rcr.istra l Ion pro-cc...~s. \\'hllc It Is true th:tt the \~.'I I 01\ proviclcs for an 
exception from these gcnc~l manJ:ites to protect ,.,•itd horses in o rder to control their 
popuk11 ions, this exception is both narro\v (the :lnhnal nlust be deemed "excess") .1nd can 
only be applied If the ln1plcn1enting agenC}' (8Lt·1 or USFSJ nrst con1pfct<.>s c~rtain s ta tuto1·y 
requlrcn1cnts. It n1ay be that \vith rcg::ird to the decision to dose a Jt:l rticular n1are the 
lltlJllen1enting ;i1!eRC}' can con1ply \\' ith 1hc \'l lf BA. I IO\\•cver. the o the r horses in the herd 
that :ire not dosed ,.,.ith PZP (:is \Veit as the unborn foals} c:.innot be lcg:1lly dcnocd :is 
"excessive" a nd. thus, the harassment or death to these t1nh11als caused by IYlP viol:ttcs the 
\VIJii,\. 

€. Co11clusio11. 

\Vil<l horses :ire not only ;1 llvln{! e111bodin1cnt uf th~ spirit of the 1\rncrlcan \Vest, b1u 
:ire '11so an ln1portant p:trt (If the ccosysten1 in , ... hf ch they live. ·rhl• :ip1>lication of l'ZP io 
control \vild horse ferti lit}' h;ls long·term consct1ui:n1ccs that a rc ;ilrc:idy occurring, a nd , ... 111 
cont i nuc to occur. spccific:tlly .-eel uction in the genetic fitness ancl \•iahll lty o( t hcsc n1;1jL:Stic 
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:ind ccologially critic;1I crealures. In order to pre.:cervu 1hc \Vlltl horse rorulation ;1nd the 
cnv1ronmcn1 or the American \Vest the EPA J\dmlnl<t..-:1tor sho\llt1 proceed \Vi th a SpNial 
Re\•IC\Y to con< Ider 'vhcther I here ;1re grounds to initiate 1>roccedinJ:S ro c:1nc"I or 
redas.slfy thl< ln<hhous restiride. 
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